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STATE OF RHODE ISLAND SUPERIOR COURT
KENT, SC )
WARWICK SCHOOL COMMITTEE,
)
Plaintiff, )
)
VS. CIA. NO‘ KC 92"'622
RRODE ISLAND STATE LABOR
RELATIONS BOARD, ET AL., )
Defendant, )

JUDGMENT

This action came before the Court, Mrs. Justice
Famiglietti, presiding, on August }8, 1992, for a decision of the
Court on plaintiff-appellant, the Warwick School Committee's, appeal
of the State Labor Relations Board's Decision and Order in Case
No. ULP-4518 dated May 18, 1992, a copy of which is attached to
plaintiff's complaint. After consideration of the briefs of the
parties and a review of the record made before the State Labor

Relations Board, it is Ordered and Adjudged as follows:

The Decision and Order of the State labor
Relations Board in Case No. ULP-4518 dated
May 18, 1992 is reversed.
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CERTIFICATION

I hereby certify that on the ai'n‘- day of &%AAL

1992, a true and correct copy of tha foregoing was sent by U.S, ficst

class mail, postage prepaid, to: Richard Skolnik, Esqg., 321 South Main
Street, Providence, R1.02903; and Attorney Hogan 201 Waterman Avenue,
East Providenca, RI 02914,
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AUGUST 18, 1992, MORNING SESSION

THE CLERK: Daily calendar Eor ABugust 18, 1992,
KC/92-0622, Warwick Teachers' Union versus Warwick
School Committee.

MR, SKOLMNIK: Ready, Your Honor.

THE CQURT: That matter is hece for decision today.
This matter is before the Court on the Plainkiff's
appeal of a final agency decision rendered by the Rhode
Island State Labor Relations Boacd ordering the
plaintiff to enter into and execute the collective
bazgaining agreement ovally agreed ‘upon by the plaintiff
and the Warwick Teachers' Union.

The plaintiff is seeking reversal of the State
Labor Relations Board decision. Jurisdiction is in this
court pursuant ke Rhode Island General Laws 42-35-15 and
Rhode Island State Labo- Relations Act, Rhode Island
General Laws 28-7-1, et 7eq.

On March 19th of 1991, representatives of the
Warwleck Teachers' Union, Local 915, met with
representatives of the Warwick School Committee for the
express purpose of negotiating a new teachera' contract.
The Union was rep:szesentad by Bdwazd J. McElroy, Jr.,
chief nEQQtiatur; and the School Committee was
represented by a negotiating team of committee members,

Jane Austin, Robect Quinlan, and Chief Negotiator Robert
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Watkt, Esguire.

Ground rules were agreed to by the parties and
officially acknowledgad by both Mr. McElroy and Mr. Watt
on Macrch 19th of 199). In particulaz, Ground Rule Ho. 6
states, "When tentative agreement isc reached on any
material, it will be so initiated by the respective
spokesmen. Agreement reached on individual items shall
be tentative and contingent upon total agreement."

Pursuant to the ground rules, numerous negokiating
sezsions were held commencing in March of 1991 and
continuing through September 1l0th of 1991. The final

oral agreement was purportedly reached on September

10th, 1991.

On October 2nd of 1989, the Warwiclk Teachers'
Union, Local 915, filed an unfair labor practice charge
againskt the Warwick School Zommitkee because the
committee refused to execute a written collective
bargaining agreemant encompassing the tecms of the
September 10th, 19%1 cral agreement.

On October 29th, 1991, the Rhode Island State Labor
Relations Board issued a complaint against the Warwick
School Committee. The complaint alegad that the
Warwick Sﬁhoﬂl Committee had angaged in an unfair laboz
practice by refusing to sign a contr-act in the form and

content agreed to by its represantatives and had
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3
therefore violated the policies and provizions of the
Rhode Island State Labor Relations Act, Title 28,
Chapter 7, Section 13 of the Rhode Island General Laws.

The Warwick School Committee denied the violation,
and a formal hearing was convened on November 2lst,
1991. Subseguent hearings were held on December 9th,
1991, Januacy 6th, 1992, and January 24th, 1992. The
State Labor Relations Board rendered its decision on May
18th, 1992.

In that May 18th decislon, the State Labor
Relations Board made the following ordez: "Ocder.
Paragraph 1, the respondent, Warwick School Committee,
shall cease and desist from refusing to enter into and
exacute a written collective bargaining agreement
including the te:ms and conditions orally agreed upon
during the negotiating period of Mazch 19th, 1991 up %o
and including Septembar 10th, 1991." And Paragraph 2 of
that Order, "The respondent shall, within thizty days of
the date hereof, enter into and execute a written
collective bargalning agreement in accordance with the
tetms and conditions az sek focth in Union Exhibit No.
5, which terms and conditions were ozally ag=eced upon
during the negotiating pariod of Ma-ch 19th, 1991 up to
and including Septembe: 10th, 1991." Paragraph 3, I'm

ceading from the same Ocder, "The respondent iz ordecad
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and directed to pay Eo thg members of Local 215 alil
benefits they would have received had the respondent
executed and implemented % weitten collective bargaining
agreement including all changez as provided for and set
forth in Union Exhibit WNo. 5 including reimbursement for
the third personal day.

Therecafter, the School Committee appealed to this
Couyrt claiming there was no binding agrceemont due to the
lack of authority in its negotiating committee.

The Superior Court review of an administrative
decision is controlled by Rhode Island Seneral Laws
42-35-}5. Subsection G, which provides a3 follows:
"Judicial review of contestied cases, Subsection G, the
Court shall not substitute its judgment for that of the
agency as to the weight of the evidence on guestions of
fact. The Court may affirm the decision of the agency
or remand the case for furthe: proceedings, o: it may
reverse or modify the decision If substantial rights of
the appellant have besen prejudiced because the
administrative findings, inferences, conclusions, or
decisions ace; one, in violation of constitutional or
statutory provisions; two, in excess of the statukory
authurlty'af the agency; tiaree, made upon unlawfui
procedure; four, affmcted by other erco: of law: five,

clearly erroncous in view of the reliable, probative,
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5
and substantial evldénce on the whole record: or six,
arbitracy or Eap:iciﬁum or characterized by abuse of
discretion or clearly unwarranted exerccise of
disczetion.”

Essentially, when reviewing an agency decision, the
Court must not substitute its judgment for that of the
agency in regard to the credibility of witnesses or in
regard to the weight of the evidence concerning
guestions of fact. This principle is set forth in Coszka.
v. Registry of Motor Vehicles, 543 A.2d. page 1307.

Even in cases wherse the Court, after reviewling the
certified recozd and evidence, might be inclined to view
the avidence differently than did the agency, it must
uphold the agency decision if it finds any competenet

evidence upon which the agency decision resta. E.

Grossman _and Seons v. Rocha, 118 R.I. page 276, and

Cahoone 7. Boazd of Review, 104 R.I. page 503,
Alternatively, the Court may vacate the agency decision
Lf it is clearly erroneous in view of the reliable,
probative, and substantial evidence containesd in the
whole reco:d. Thus, the Court will reverse factual
findings of an administrative agency only when they'-ze
devoid of.campetenk evidentiasy support. Milavdo wv..

Coastal Resoucces Management Counsel, 434 A.2d. page

265.
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At issue befo:e.this Court is whether the
three-member negotiaéing committee for the Warwick
School Committee had authority to bind the School
Committe to an oral agreement reached with the Warwick
Teachers' Union, The School Committee argues that the
negotiating team was expressly forbidden by the
Committee to agree to certain terms and therefore the
Committee cannot be bound by agreements cohtaining those
forbidden terms.

The authority of a public agent to bind a
municipality must be actual. This dlscussion i3 set
forth in the second volume of Williston on Contracta,
Section 305, pages 414-423. The apparent authority
doctrine does not apply to the agents of states and
municipalities, even when the agent is unawace of the
iimit of his or hev authority.

The law, a3 it has evolved in this area, means that
persons dealing with municipal agents do so at their
peril and have a duty to accurately aséertain the bounds
of the agent's authority. These pr.nciples are also set
forth in that discussion by P:ofessor Williston. Any
representations made by an agent who Lacks actual
authbrity';ré not binding on the municipality or its
delegated school committee. That concept is also set

Forth in School Committee of the City of Providence v.




10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

Ihg_&ga;d_gﬁ_ﬂgggn&g; 429 A.2d. page 1297.

The Warwick Teachers' Union is arguing that the
School Committee was statutorily empowered to designate
person3s to negotiate in its behalf and statutorily
obligated to sign a written contract formalizing any
prior oral agreement reached by such designated persons
at the bargaining table. I would reference Rhode Island
General Laws 28-9.3-3 and 4 and also reference Warren.
Education Association v. Lapan, 103 R.I. page 163.
Despite the accuracy of these contentions, they're
theoretically misplaced in this case, in my opinion.

It's uncontroverted that the School Committee
designated a negotiating committee to bargain with
cepresentatives of the Warwick Teachecs' Union. The
Teachers' Union arguing that this designation was
equivalent to a delegation of authorsity to bind the
School Committee because the School Committee was
enabled by statute to vest such authority in its agents.
However, there's ample evidence to suggest that the
School Committee, in fact, made no such delegation of
authority as to these terms.

The School Committee called three witnesses to
establish”the boundaries of the negotiating committee's

authority, Jane Austin, Harold Knickie, and Walter

Constantine. Austin, a membe: of both the School
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Committee and the neéotiating committee, testified that
the negotiating team was authorized to only reach
tentative agreements with the Teachers' Union. In
addition, Ground Rule § expressly astated, " ...
agreement reached on individual items shall be tentative
and contingent on total agreemant." Austin furthec
bestified that the negotiating committee wan expressly
directed by the School Committee as a whole to agree to
no more than one additional personal day and that Robert
Watt, the chief negotiator, had been expressly told that
he could not agree to rmay for the twenty-sixth student
in a c;aaa.

ﬁa:ald Knickle, Chairman of the School Committes,
during the negotiations at issue, testified that the
negotiating committee had been directed by the School
Committes to ag:see to no more than one additional
pecsonal day. Mr. Knickle also testified that Mr. Watt
had been expressly told that he could not ag:-ae to pay
for the twenty-sixth student in a class.

Finally, the School Committee called Walter
Constantine, the senior member of the School Committee,
who testified that the Committee had dirested its
negotiatoé to agree to no more than one additional
pecrsonal day. iHere, the testimony waa cralterated that

the Committes never authorized payment for the

1%
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twenty-sixth student in a class.

Edward McElroy testified for the Teachezs' Uhion
that Robert Quinlan, a member of the school nagotiating
committee, stated that he had the "wotes on the School
Committee to make agreements." Mr. McBElroy also
testified that he and Mr. Watt had, during a one-on-one
conversation, agreed to a thicd personal day and payment
as well for the twenty-sixth student. Eveh if such an
agreement occurred, Mr. Watt, in my opinion, did not
possess the actual authorsity, which is regquired to enter
into such an agreement. Therefore, the School Committee
cannutlbe bound by the agreement because the authority
to enter inte that agreement was lacking. TFurztheomoseg,
any cepresentation by Quinlan that he had authority to
bind the School Committee creates only a questlion of
appasent auvthority and in no way controvests the
evidence of no actual aukharitby.

The Teachers' Union arzgues that if the School
committee designates personc to negotiate or basgain in
it3 behalf pursuant to Rhode Island General Laws
28-9,3-3, the School Committee has made an uneguivocal

delegation of actual authorsity of. In essan

i3

&, the
Teachers' Union i3 contending that if the enbkire School
Committee chooses not to attend negotiating sessions and

neraby designates a selact few Lo attend such seuzions,
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the School Committee has automatically vested these
select few with authority to bind the entire Schooul
Committee. This Court cannot accept this contention.

Rhode Island General Laws, same section 28-9.3-3,
states apeciflically, "The School Committee may designate
any person or petrsons to negotiate or bargain in lts
bahalf." The statute allows the School Committee Lo
designate ¢ertaln persons to attend bargaihing sessions.
In no way does the statute state that these persons are
automatically authorized to make a f£inal binding
decision for the entire School Committee.

Rhode Island General Laws 28-9.3-4 states, "This
obligation to meet and confer in good faith shall
include the duty to cause any agreement resulting From
negotiations or bargaining ko be reduced to a writtan
contrack." Th's section clearly distinguishes reaching
an agreement fiom negotiating or bargaining for an
agreement. Taken teogelthe:, kthe two statutes elucidate
the lezgislature's intenk to separate the ackts of
negotiating or bargaining in the School Committee's
behalf and the act of actually reaching a binding
agseement.

In this Court's estimation, the delegation of
authority by the School Committee to the negotiating

committee to zeach agrecments must ba actual. That's
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what the law requireé. The Teachers' Union makes two
additional arguments: one, that the Teachers' Union was
not on nokice that any agreement reached at the table
had to be ratified by the School Committee as a
condition precedent to the agreement becoming £inal and
binding and, therefore; the School Committee does not
have the right to reject the agresement; and twe, that
tae Teachers' Union relied on the negokiating
committee's authority Lo reach an agreement and,
therefore, the School Committee should be estopped fzom
denying any agreements reached. However, these
arguments are not persuasive because Ground Rule 6
notified the Tesachers' Union of the nagotiating
committee's limited authority.

After reading the Eranscript of tha hearing, I have
detesmined that the evidence clearly suggests khat the
dasignated nagotiating team for the School Committee did
not have actual authozity to enter into binding
agreements. The Coust need not zeash the issue of
whether its view of the evidence dlffers from the
Board's view of the evidence. 1It's clear from the
Board's decision that it found actual autho:ity in the
negotiatina committee based on 208-2.3-31 and 4,

In my opinion, the Boavd's conclusion in thiz

razpact i3 erconeous as a makter of law, In ik's
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decision, the Board states, " ... McElroy had no
knowledge that Watt had no such authority. McElroy
testif ied that he was led to belieove by both Watt aﬁd
Quinlan that they had the authority and with respect to
Quinlan that he had the votes on the School Committee Lo
support him in any decision he made. It's the Board's
moneclusion that the negotiating committee did have
authority to bind the School Committee." The Board's
conclusion was partially based upon a Einding of
appacent authority in the negotiating committee. As
stated previcusly, Ethe appacent auvthority doctrine s
inapplicable to the agents of states and municipalities.
Tﬁerefo:e, the Board's f£inding in this resgspect iz
alss erconeous as a matter of law, in my opinion. No
agreement was reached on September 10th, 1991 with
regasd to the thisd personal day and payment fo: the
twenty-sixth student because the negotiating zomnmittee
had no actual authority to reach such agreement. It's
egqually clear that the two zides neve:r wozked out the
language on the managed health care, department head
pay, a seven-subjact/six-period day, and agreement on
zlass size. In the absenca of agreement between the
School Committee and the Teachets' Union, the School
Committee cannot be ordered to ente:r into a written

=ontrast with the Teachers' Union.
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5S¢ for all of the Eﬂgaguing r2agons and based upon

my reading of the transcript of all of the proceddings,
the Court i3 going to reverse the decision of the State
Labor Relations Boacd, and the Teachers' Union has its

rd

objection to my culing.

* ok o kK ok ok ok % kX K Ok * % R *F % k Kk *k &




